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BEFORE THE NATIONAL GREEN TRIBUNAL  

PRINCIPAL BENCH, NEW DELHI 

M.A. NO. 97 OF 2021  
IN 

IN O.A. NO. 449 OF 2019 (report submitted by Resp.No.1) 
IN  

OA NO. 332 OF 2017 

IN THE MATTER OF: 

Tejinder Kumar Jolly & Anr    .. Applicants 

Versus 

State of Uttarakhand & Ors.    ..Respondents 

OBJECTION ON BEHALF OF APPLICANTS TO THE 

REPORT FILED BY THE UKPCB DATED 16.03.2022 IN 

COMPLIANCE OF ORDER DATED 16.12.2021 PASSED 

BY THIS HON’BLE TRIBUNAL 

MOST RESPECTFULLY SHOWETH: 

1. That the UK PCB has filed report dated 16.03.2022 in 

compliance of order dated 16.12.2021 passed by this 

Hon’ble Tribunal. The committee has overlooked and not 

reported serious illegalities and violations being committed 

by the stone crushers, hence the applicants seek liberty of 

this Hon’ble Tribunal to file present objections to the 

report.  

2. That while remanding back the matter vide order dated 

18.11.2021, Hon’ble Supreme Court in para 3 to 5 has 

noted the contention of the applicants as under: 

“3. The matter pertains to two stone crushers 
operated by the respondent nos. 4 and 5 in Village Fatta 
Bangar at Haldwani in Nainital District.  
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The contention of the appellant (based on the report 
dated 7th April, 2014 of the Halka Patwari) is that the two 
stone crusher units are operating in violation of the 
statutory environmental norms, in close vicinity of their 
village and also at near distance to the nearby schools and 
colleges.(Copy ofReprot of Halka Patwari dated 
07.04.2014 is @ Pg. 81-82 of MA) 

4. The appellant no. 1 and his father Umrao Singh 
Bhandari (now deceased) had moved the NGT for 
relocating the two stone crushers alleging unbearable 
sufferings due to noise and air pollution emanating from 
those units.  

A complaint, in this regard was also filed on 10th 
November, 2013 by the Principal of the Government Inter 
College, Moti Nagar alleging that due to the stone 
crushers operations, teaching is affected and the health of 
the students and teachers of the college are compromised. 
(Copy of Letter dated 10.11.2013 is @ Pg. 75 of MA) 

 A like complaint was made to the District 
Magistrate, Nainital by the appellants pointing out the 
suffering of their co-villagers.  

5. Following the above complaint, the Deputy 
Director, Mining addressed a letter on 7th March, 2014 to 
the Regional Officer, Pollution Control Board, Haldwani 
for taking necessary action.  

Thereafter inspection of the area was made and the 
letter dated 26th March, 2014 of the Deputy Director 
(Mining) addressed to the SDM, Haldwani indicated that 
the stone crushers are located in the vicinity of residential 
houses and those are causing air and noise pollution in the 
surrounding areas. (Copy of report dated 26.03.2014 is 
@ Pg. 79-80 of MA) 

The report by the jurisdictional Halka Patwari 
indicated the precise distance of the residential houses / 
institutions, from the offending stone crusher units.(Pls see 
Pg.81-82 of MA) 

It was also revealed that both units are in close 
vicinity of agricultural fields where wheat, sugar, 
soyabean crops are grown….” 
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3. Further, in Para 9 of the order dated 18.11.2021 the 

Hon’ble Supreme Court has noted as under: 

“9. The matter was listed thereafter on various dates 
and in the meantime further pleadings were exchanged on 
the report of the Pollution Control Board, filed before the 
NGT.  

The reports suggest that the noise level emanating 
from both units is beyond the permissible parameters. It is 
relevant to note that the subsequent Notification issued 
on 09.06.2021 by the Uttarakhand Government specifies 
silence zone upto 100 meters, from educational 
institutions.”(Copy of Notification dated 09.06.2021 is 
@ Pg. 319-323 of MA) 

 

A copy of the order dated 18.11.2021 passed by 
Hon’ble Supreme Court in Civil Appeal 218 of 2020 is 
annexed as ANNEXURE: A. 

4. Although, the report @ Pg. 4 suggests that the Govt. 

Primary School, Motinagar was established in the year 

1978 i.e. much prior to the establishment of Stone 

Crushers, however, surprisingly the committee has not 

mentioned in its report that the distance of the said primary 

school is within 100 meters from the R-4 & 5 stone 

crushers i.e. silence zone according to the Notification 

dated 09.06.2021(Pg. 319-323 of MA). Thus, both the 

stone crushers are operating in a Silence Zone. 

5. The report of Halka Patwari dated 7.4.2014 have been 

ignored which suggests that there are several houses which 

are within 100 meters to 300 meters from the Stone 

Crusher units. 

6. That the objection of the applicant to the conclusion given 

by the committee @ pg. 10 of the report is as under: 

a. Although the applicantprovided all the documents 
which are part of the present MA No. 97 of 2021 i.e. 
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1014 pages, which contained 2 previous joint 
inspection report of CPCB, the report of Halka 
Patwari regarding distance, Noise Pollution Rules, 
2000 and the Notification dated 09.06.2021 issued 
by State of Uttarakhand to comply the said rules, 
however, no observation was given by the 
committee on them that the stone crushers are 
operating within the Abadi and are surrounded by 
hundreds of residential houses.  

b. It has wrongly been noted that the area has become 
industrial area. In fact, the village in question is a 
residential area and the area has never been notified 
as industrial area. 

c. The Committee has incorrectly stated that WPPIL 
No. 212 of 2019 Trilok Chand Vs. State of 
Uttarakhand & Ors. is pending before Hon’ble High 
Court. In fact the said PIL is not pending and was 
disposed of on 05.03.2022 i.e. much before filing of 
the present report dated 16.03.2022, however, for 
reasons best known to the committee members a 
totally misleading information regarding said PIL 
has been given in the report. The contention of the 
Respondent Stone Crusher regarding said PIL was 
already rejected by Hon’ble Supreme Court. A copy 
of the order dated 05.03.2022 finally disposing of 
WPPIL No. 212 of 2019 is annexed as 
ANNEXURE: B. 

 

ADDITIONAL FACTS FOR CONSIDERATION :  

7. The Respondent No.3 is operating 2 Stone Crushers i.e. 

Resp.Nos.4 & 5 in a residential area, in the middle of the 

village abadi, Fattabangar at Haldwani, District Nainital in 

violation of the Govt. Stone Crusher Policy of 2020. As 

per said policy, the stone crusher cannot operate within 

300 meters from the Abadi, Schools, Educational 
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Institutions and Hospitals etc. The distance parameters as 

Uttarakhand Stone Crusher Policy, 2020are as under; 

Sl. 
No. 

Place  Minimum  
Distance of 
Stone 
Crusher  

5. Religious places (Temple, Mosque, 
Gurudwara & Church etc.) 

300 meter  

6. School, Educational Institute, Hospital, 
Nursing Home etc.  

300 meter  

7. Distance from Population 300ter 

This shows that the Respondent Nos. 4 & 5 are operating 

in violation of distance parameters.  

As per site inspection report of the Halka Patwari of 
the area@ Pg. 81-82 of MA, the distances of Resp.No.4&5 
stone crushers from various places are as under ; 
The name of the residents/ 
Institutions  

Distance of Respondent 
Nos. 4 & 5 stone crusher. 

1. Panchayat Ghar Just adjacent 
2. Jaipur Kanal Nehar 5 mtrs. 
3. Ishwari Dutt 6 mtrs. 
4. Lal Kuan Kanal 10 mtrs. 
5. Umrao Singh (Appellant 

No.2) 
24 mtrs. 

6. Jaisingh Kashyap 30 mtrs. 
7. Girish Kapoor 

(Appellant No.1) 
30 mtrs. 

8. Chandrapal Negi 35 mtrs. 
9. Kundan Singh Mehra 43 mtrs. 
10. Kanti Ballabh 46 mtrs. 
11. Bhartiya Shiksha 

Niketan 
80 mtrs. 

12. Primary School Moti 
Nagar 

97 mtrs. 

13. Inter College, Moti 
Nagar 

110rs. 
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8. As per joint inspection report dated 12.10.2017 of CPCB 

and State PCB filed before NGT, the Govt. Primary 

School, Motinagar is within 100 meter from Resp.No.4 and 

within 50 meters from Resp.No.5 and the house of the 

Appellant is at a distance of 100 meters from Respondent 

No. 4 and within 200 meters from Respondent No. 5. 

There are hundreds of other residential houses within the 

periphery of 300 meters from the Respondent Nos. 4 & 5 

stone crushers. A copy of Joint Inspection Report dated 

12.10.2017 filed by CPCB and State PCB is at Pages 141 

to 151 of MA. 

9. In the Joint Inspection Report dated 12.10.2017, the CPCB 

& State PCB have recommended as under:  

Recommendations: 9. The Government of 
Uttarakhand should make policy for relocation of 
industrial units where new residential pockets are 
coming up around the existing industrial units.”  

However, despite lapse of more than 4 years the 

stone crushers have still not been shifted out of Abadi area.  

10. That as per Noise Pollution Rules, 2000 and as per 

Notification dated 09.06.2021 issued by Uttarakhand Govt. 

for implementation of the said Rules, ambient air quality 

standards in respect of Noise in a residential area cannot be 

more than 55dB(A) in day time and 45dB(A) at night time. 

However, Resp.No.4&5 stone crushers are raising noise 

upto 89dB(A). Whereas, even in a industrial area permitted 

noise level is maximum 75dB(A).  

Ambient air quality standards in respect of Noise as per 

Noise Pollution Rules, 2000 are as under; 
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Area 
Code 

Category of Area /  Zone Limits in db(A) Leq 

Day 
Time 

Night Time  

 

(A) Industrial Area 75 70 

(B) Commercial Area 65 55 

(C) Residential Area 55 45 

(D) Silence Zone 50 40 

11. As per Noise Pollution Rules, 2000 and Notification dated 

09.06.2021 of the State Govt., these stone crushers are also 

operating in a “Silence Zone” i.e within 100 meters form 

the Educational Institutions, where maximum permitted 

Noise level is 50dB(A). Whereas, Resp.No.4&5 are 

admittedly operating at the parameters which are 

applicable only in an industrial area i.e. 75dB(A) or more.  

VIOLATION OF NOISE POLLUTION RULES, 2000 

12. In exercise of powers U/s 3, 6 and 25 of Environment 

(Protection) Act, 1986 r/w Rule 5 of Environment 

(Protection) Rules, 1986, the MoEF & CC, Govt of India 

has notified Noise Pollution (Regulation & Control) Rules, 

2000. The schedule of the Noise Pollution Rules, 2000 

provides maximum Ambient Air Quality Standards in 

respect of Noise in a residential area, in day time 55dB(A) 

and in the night time 45 dB(A). As per note-3 of the 

schedule, an area not less 100 meters around educational 

institutions has been defined as “Silence Zone”.  A copy of  

Noise Pollution Rules, 2000 are at Pages  438-441 of MA. 

13. For implementation of the Noise Pollution Rules, 2000, the 

Govt. of Uttarakhand has issued a notification 9.6.2021, 
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wherein, in Clause 1 (ii), a minimum 100 meters from the 

premises of educational institutions have been declared as 

“Silence Zone/Area”. A copy of the Notification issued 

by Govt. of Uttarakhand dated 9.6.2021 are at Pages  319-

323 of MA. 

14. That on 10.11.2013, the Principal of Govt. Inter College, 

Motinagar has written letter to the Chief Education Officer 

requesting to take appropriate actions against Resp. No. 4 

& 5 stone crushers as due to air and noise pollution they 

are having problem in teaching and the students health is 

being compromised. 

However, the State Govt. did not shift the stone crushers, 

thereby, compromising with the health of the students of 

the Govt. Primary School and Govt. Inter College, 

Motinagar. Despite lapse of more than 8 years since then 

the students and all entire abadi of the village is still 

suffering. A copy of the letter dated 10.11.2013 is at Pages  

75  of MA. 

15. As per Noise Monitoring Report dated 03.04.2017 and 

6.07.2017 filed by Resp.Nos.4 & 5 they are generating a 

noise of average 89 dB(A). A copy of the Noise 

Monitoring Reports of Resp.Nos. 4 & 5 are at Pages  448  

& 460 of MA. 

In a exactly similar case, Hon’ble NGT has held that 

the old industrialunits should not be permitted to 

contend that since it was an existing unit, it has earned 

a right to pollute the environment and cause 

environmental pollution, putting the life of the others at 
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risks, on the ground that it was an existing unit and was 

operating in accordance with law. Such a contention, if 

raised, would have to be noticed only to be rejected. 

LEGAL POSITION WITH REGARD TO 

COMPLIANCE OF ENVIRONMENTAL LAWS / 

NORMS BY THE OLD INDUSTRIAL UNITS 

16. An identical issue has already been decided by a full bench 

of this Hon’ble Tribunal vide order dated 13.01.2015 in 

OA No. 123 of 2014, Himmat Singh Shekhawat Vs. State 

of Rajasthan & Ors. etc., wherein, all the state government 

were opposing implementation of MoEF Notification 

which made it compulsory for minor mineral mining lease 

holders of area less than 5 Hectares in the entire country to 

seek Environmental Clearance (EC). Existing Mining 

Units were contending that it will not be applicable on 

them because when they came in existence there was no 

requirement of getting prior  EC.  

The relevant para 75 of the said judgment reads 

thus; 

"The environmental laws are laws enacted for the 
benefit of public at large. They are socio-beneficial 
legislation enacted to protect the environment for the 
benefit of the public at large. It is in discharge of 
their constitutional obligation that such laws have 
been enacted by the parliament or by other 
authorities in furtherance to the power of delegated 
legislation wasted in them. These legislations and 
directives are incapable of being compared to the 
legislation in the field of taxation or criminal 
jurisprudence. These laws have been enacted to 
protect the fundamental rights of the citizens. Thus, 
the contention that the existing mining mine 
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holders would not be required to comply with the 
requirements of environmental laws, cannot be 
accepted. To illustratively examine this aspect, we 
may take hypothetical situation, not far from 
reality. An industrial unit which had been 
established and operationalized prior to 1974, 1981 
and/or 1986, was granted permission under the laws 
in force and the unit owner had made heavy 
investment in making the unit operational. The 
Water Act came into force in 1974, Air Act in 1981 
and Environment Protection Act in 1986. All these 
acts deal with existing units as well as units which 
are to be established in future. These laws granted 
time to the existing units to take all anti-pollution 
measures and obtain the consent of the respective 
pollution control boards to continue its operation. 
Failure to do so, could invite panel action including, 
closure of industry under these acts. The said units 
should not be permitted to contend that since it 
was an existing unit, it has earned a right to 
pollute the environment and cause environmental 
pollution, putting the life of the others at risks, on 
the ground that it was an existing unit and was 
operating in accordance with law. Such a 
contention, if raised, would have to be noticed 
only to be rejected. Similarly, these Notifications or 
Office Memorandums, having been issued under the 
environmental laws, would equally apply to the 
existing industries as well. The directions contained 
in these notifications and office memorandums 
which are otherwise valid, would equally operate to 
the existing mines as well as the newly undertaken 
mining activities." 

17. The respondent No. 4 & 5 were extracting ground water 

without any permission from Central Ground Water 

Authority, which led to depletion of water level of the 

village. In RTI reply dated 16.11.2018 the CGW Board has 

informed that the Resp Nos. 4&5 have not been granted 

permission for installation of bore wells. A copy of the RTI 



12 
 

Application and reply received from CGW Board, 

Dehradun are at Pages 279-280 of MA. 

In view of the aforesaid facts it is prayed that both the 

Stone Crusher units may be directed to be shifted from the 

residential area as directed earlier by this Hon’ble Tribunal 

vide order dated 3.4.2018 (Pls see Pg. 158-159 of MA). 

 

Applicants 

Through 

 
V.K. Shukla 

Advocate for the Applicants  
Place: New Delhi     B-69, Lajpat Nagar – 1,  
Date: 17.03.2022     New Delhi – 110024  

Mob. No.: +91 88001 31234 
E-mail; vkslawoffices@gmail.com 
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